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GENERAL DETAILS

This course will investigate the role “liberty” plays in Canadian law and constitutionalism. We will approach this topic from philosophical,
historical, and legal perspectives. The first part of the course will be a broad discussion of the role ‘liberty’ plays in the Western political
tradition and turn to the question of whether “liberalism” has failed as an ideology. We will consider Isaiah Berlin’s Two Concepts of
Liberty, John Stuart Mill’'s harm principle, and confront Patrick Deneen’s recent critique of liberalism. The second part of the course will
turn towards Canada-specific applications of liberty, focusing on the role Parliament plays in ensuring some forms of liberty, as well as the
meaning of the guarantee to “life, libery, and the security of the person” found in the Charter of Rights and Freedoms. We will consider
whether institutions embodying liberal principles are sufficient to protect liberty by reading Janet Azjenstat’s work on Locke and Canadian
Constitutionalism. During this second part, we will examine whether the philosophical debates of the first part can explain or inform
developments in Canadian jurisprudence and in popular discourse about what it means to be “free”.

LEARNING OBJECTIVES
In this course, students will advance their critical thinking, reading, and writing skills. To do so, students will read primary sources, learn

competing political theories, and connect them to contemporary Canadian controversies. Students will be required to read — a lot! — and
come to class prepared to engage in a rigorous discussion of the assigned readings. Students will also be required to “argue” a case,
honing both their oral presentation skills and argumentative skills. In terms of substance, students can expect to become more informed
citizens, especially in terms of their understanding of institutions, political processes, and contemporary political controversies. Students
will develop their own understanding of what liberty means, why it is important (or not), and how it is reconciled with equality and other
constitutional values.

METHOD OF ASSESSMENT

Theory test — written in class — 30%

Book Review (1500 words) & Discussion — 20% (5% presentation, 15% paper)
Appellate debate of a case (presentation with partner) — 20%

Term Paper Proposal (250 words) — 5%

Term Paper (4,000 words) — 25%

REQUIRED READING

Charles Fried, Modern Liberty and the Limits of Government (Norton & Co, 2011)

Patrick Deneen, Why Liberalism Failed (Yale University Press, 2019)

Janet Ajzenstat, Canadian Founding: John Locke and Parliament ( https://ocul-gue.primo.exlibrisgroup.com/permalink/01OCUL_GUE/
1neq0sb/cdi_proquest_ebookcentral _EBC3271066 )
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